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MB Docket No. 02-136 

To: Office of the Secretary 
Attention: Chief, Media Bureau 

RESPONSE TO SUPPLEMENT 

Triple Bogey, LLC; MCC Radio, LLC, and KDUX Acquisition, LLC (collectively “Triple 

Bogey”) herein respond to the Supplement filed June 16,2005, by Mid-Columbia Broadcasting, Inc. 

(“Mid-Columbia”), licensee of Station KMCQ(FM), The Dalles, Oregon, and First Broadcasting 

Investment Partners, LLC (“First Broadcasting”) (collectively “Joint Petitioners”). 

Through their Supplement, the Joint Petitioners report that the Commission has issued a 

construction permit for a new FM station at Condon, Oregon, to operate on Channel 228C 1. The 

Joint Petitioners assert that the Condon station would cover all of the unserved area (i.e.,  “white 

area”) that would be created by the proposed relocation of KMCQ (FM) from The D a h  to 
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Covington, Washington, which is near Seattle. The Joint Petitioners assert this development renders 

moot Triple Bogey’s long-standing argument that the creation of a real-world unserved area through 

relocation of KMCQ would be contrary to the public interest. As Triple Bogey pointed out in its 

December 1, 2004, Supplement, its argument is bolstered by the ruling in Sells, Arizona, 19 FCC 

Rcd 22,459 (Assistant Chief, Audio Div. 2004), petition for  recon. pending. In Sells, the 

Commission held that a vacant “back fill” allotment cannot be used to cover unserved or underserved 

areas created through modification of an existing station’s allotment. 

Through its June 16 Supplement, the Joint Petitioners argue that the award of the Condon 

construction permit renders Triple Bogey’s arguments moot. That is simply not the case. The 

Condon station is not yet constructed and there is no assurance that it ever will be built. To once 

again quote Modijkation of FMand TVAuthorizations to Specifv a New Community of License, 5 

FCC Rcd 7094 (1990): “[Rleplacement of an operating station with a vacant allotment or 

unconstructedpermit, although a factor to be considered. . . ,does not adequately cure the disruption 

to ‘existing service’ occasioned by the removal of an operating station. From the public’s 

perspective, the potential for service at some unspecified future date is apoor substitute for the signal 

of an operating station that can be accessed today simply by turning on a TV or radio set.” Id. at 7 19 

(emphasis added). The bedrock principle remains that the public has a legitimate expectation that 

existing service will continue and that curtailment of existing service is not in the public interest. 

E.g., Hall v. FCC, 237 F.2d 567 (D.C. Cir. 1956); KTVO, Inc., 57 RR 2d 648 (1984). 

Triple Bogey notes that Ronald Unkefer is the sole manager and member ofNT Radio, LLC. 

See BNPH-20041214AFN (construction permit application for Channel 228C1 at Condon, Oregon). 

Mr. Unkefer is also controlling principal of First Broadcasting. Clearly, by acquiring the Condon 
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construction permit, First Broadcasting and Mr. Unkefer seek to clear the way for relocation o f  

KMCQ. But simply acquiring a construction permit is not sufficient. The loss of any radio service 

to approximately 1800 people as a result ofthe proposed KMCQ relocation' would not be cured by 

the mere existence of the Condon construction permit, particularly in light of the fact that 

construction permit is conditioned on the final outcome of no less than four FM allotment 

proceedings, MB Docket Nos. 05-8,05-9,05-10 and 00-87.2 The final outcome in any one o f  those 

proceedings may require NT Radio to change frequency, class or site location. Thus, it is far from 

certain the Condon station, if and when it is constructed, actually will cover the white-area that 

relocation of KMCQ would create. 

I See Triple Bogey Reply Comment, filed March 25, 2003, Exhibit A (Engineering 
Statement of Hatfield & Dawson), at pp. 5-6. 

A copy ofthe Condon construction permit is included as Exhibit 1 of the Joint Petitioners' 
Supplement. 
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In sum, contrary to Joint Petitioners’ assertion in their Supplement, the award ofthe Condon 

construction permit does not render moot Triple Bogey’s argument that the proposed relocation of 

KMCQ is contrary to the public interest. 

TRIPLE BOGEY, LLC, MCC RADIO, LLC, 
and K D U Y  QUISITION, LLC 

/’ 

I Matthew H. McCormick 
Their Counsel 

Reddy, Begley & McCormick, LLP 
1156 l S t h  Street, N.W., Suite 610 
Washington, D.C. 20005-1 770 
(202) 659-5700 

June 30,2005 
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CERTIFICATE OF SERVICE 

I, Matthew H. McCormick, do hereby certify that I have on this 30th day of June, 2005, 

caused to be hand delivered or mailed via First Class Mail, postage prepaid, copies of the foregoing 

RESPONSE TO SUPPLEMENT to the following: 

John A. Karousos* 
Audio Division 
Mass Media Bureau 
Federal Communications Commission 
Room 3-A266 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 

Robert Hayne* 
Audio Division 
Mass Media Bureau 
Federal Communications Commission 
Room 3-A262 
445 Twelfth Street, SW 
Washington, DC 20554 

Mark N. Lipp, Esq. 
Vinson & Elkins, LLP 
1455 Pennsylvania Ave., N.W., Suite 600 
Washington, DC 20004 

Counsel for FIRST BROADCASTING COMPANY, L.P. and 
FIRST BROADCASTING INVESTMENT PARTNERS, LLC 

J. Dominic Monahan, Esq. 
Luvaas Cobb Richards & Fraser, PC 
777 High Street 
Suite 300 
Eugene, OR 97401 

Counsel for MID-COLUMBIA BROADCASTING, INC. 
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Gary S .  Smithwick, Esq. 
Smithwick & Belendiuk, PC 
5028 Wisconsin Avenue, NW, Suite 301 
Washington. DC 20016 

Counsel for SAGA BROADCASTING CORP. 

M. Anne Swanson, Esq. 
Nam E. Kim, Esq. 
Dow, Lohnes & Albertson, PLLC 
1200 New Hampshire Avenue, NW 
Suite 800 
Washington, DC 20036 

Counsel for NEW NORTHWEST BROADCASTERS, LLC 

Dennis J. Kelly, Esq. 
Law Office of Dennis J. Kelly 
P. 0. Box 41 177 
Washington, DC 20018 

Counsel for TWO HEARTS COMMUNICATIONS, LLC 

Howard J. Barr, Esq. 
Womble Carlyle Sandridge & Rice, PLLC 
1401 Eye Street, NW, 7'h Floor 
Washington, DC 20005 

Counsel for MERCER ISLAND SCHOOL DISTRICT and 
PENINSULA SCHOOL DISTRICT NO. 401 

Cary S. Tepper, Esq. 
Booth Freret Imlay & Tepper, PC 
7900 Wisconsin Avenue, Suite 304 
Bethesda, MD 20814-3628 

Counsel for BAY CITIES BUILDING COMPANY, INC. 

James P. Riley, Esq. 
Fletcher Heald & Hildreth, PLC 
1300 North 17'h Street, I l l h  Floor 
Arlington, VA 22209 

Counsel for SALEM MEDIA OF OREGON, INC. 

Charles R. Naftalin, Esq. 
Holland & Knight, LLP 
2099 Pennsylvania Avenue, NW, Suite 100 
Washington, DC 20006-1813 

Counsel for McKENZIE RIVER BROADCASTING CO., INC. 
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Chris Goelz 
8836 SE 60Ih Street 
Mercer Island, WA 98040 

Robert Casserd 
4735 N.E. 4Ih Street 
Renton, WA 98059 

Gretchen W. Wilbert 
Mayor, City of Gig Harbor 
35 10 Grandview Street 
Gig Harbor, WA 98335 

Ron Hughes, President 
Westend Radio, LLC 
P. 0. Box 145 
Hermiston. OR 97838 

Oregon Eagle, Inc. 
P. 0. Box 40 
Tillamook, OR 97141 

Rod Smith 
13502 NE 781h Circle 
Vancouver. WA 98682-3309 

Merle E. Dowd 
9105 Fortuna Drive, #8406 
Mercer Island. WA 98040 

Hany F. Cole, Esq. 
Fletcher Heald & Hildreth, PLC 
1300 North 1 7Ih  Street, 1 
Arlington, VA 22209-380 1 

Floor 

Counsel for CRISTA MINISTRIES, INC. 

/" 
Matthew H. McCormick / 

* Hand Delivered 
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